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About EFC

Clean 
Water State 
Revolving Fund

State 
Water Grants

Federal Bipartisan 
Infrastructure 
Law Funding
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treatment 

projects.
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Water 
Infrastructure 
Improvement

IMGWIIA

Intermunicipal 
Grants

EPG

State Revolving 
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SRF

Engineering 
Planning 

Grant

Bipartisan 
Infrastructure 

Grants

BIL

Green 
Innovation 

Grant Program

GIGP

Grant Programs
BSA SRF No. 6602-30-00 
Bird Island WWTP Primary 
Treatment Upgrades
Funding Received



Mandatory Terms & Conditions

EFC Equivalency Project T&Cs apply

Contracts paid for with EFC funds must 
include T&Cs

o Includes Subcontractor Agreements

Guidance packets available



Equivalency Program Requirements

Disadvantaged Business Enterprise (DBE)

Equal Employment Opportunity (EEO)

American Iron & Steel (AIS)

Build America, Buy America (BABA)

Davis Bacon Federal Prevailing Wage

Suspension & Debarment

Restrictions on Lobbying

Prohibition on Telecommunications

BIL Construction Sign



Disadvantaged 
Business Enterprise 
(DBE) Compliance



DBE Program Overview

DBE Participation goal of 20%
o Construction contracts exceeding $100,000

o Service contracts exceeding $25,000

Goal is based on the total contract value, not grant award

Goal can be met through:
o Adequate demonstration of good-faith efforts

DBE certified vendors can be searched for on the NYS 
Unified Certification Program site using NAICS or NYSDOT 
certifications. 

 DBEs in New York State: https://nysucp.newnycontracts.com   

 

https://nysucp.newnycontracts.com/


Role of the Prime
Contractor

Understand and Incorporate 
Mandatory Terms and Conditions

Conduct Good Faith Efforts 
toward DBE goals

Provide MBO with Utilization Plan 
or Waiver Request Form
o MBO is designated and employed by 

Recipient as a Minority Business Officer or 
Compliance Officer responsible for DBE 
reporting and compliance

o Prior to contract execution

o Work closely with MBO on any compliance 
issues

o Copies of subcontracts to MBO

Project MBO:   Charles Riley, Buffalo Sewer Authority 

Additional Contact: Rosaleen Nogle, Buffalo Sewer Authority 



Good Faith Efforts (GFE)

Schedule of Values for each contract: 
o Identifies tasks that may be subcontracted, including values 

of each task or material listed

DBE Search for each task that can be 
subcontracted:
o Utilize DBE directory and use commodity codes (see EFC 

website for helpful video)

Solicitation Log 

o https://efc.ny.gov/mwbe-forms

Contractor must provide GFE for change 
orders over $25k

Brief letter of explanation if waiver requested

https://efc.ny.gov/mwbe-forms.




Required Forms from Contractor

DBE Utilization Plan and/or Waiver Request
o Contractor must submit UP or Waiver Request form to MBO

o  If a waiver is submitted, corresponding documentation must include scope of 
work/SOV, ESD searches, and solicitation log (good faith efforts to achieve goals)

Monthly Contractor Compliance Reports

o Contractor must submit monthly report to MBO reflecting payments to 
subcontractors (with proof of payment)

**Disbursement Holds - UP/Waiver approval and past due quarterly reports  







AIS & BABA



American Iron and Steel

Applies to all permanently installed 
materials/products made primarily of iron and 
steel

Does not apply to materials that are made of less 
than 50% iron or steel, measured by cost

Cannot split out non-AIS materials from project if 
compliance cannot be met

Entire project must comply with AIS, even if only 
$1 is being funded by SRF

More info on EPA’s website for AIS



American Iron and Steel

Common materials that must comply

Examples of materials that do not need to comply

• Pipe and fittings

• Valves

• Ductwork

• Rebar

• Structural steel

• Manhole frame and covers

• Precast concrete

• Meter boxes

• Railing and ladders

• Supports and hangers

• Tanks

• Hydrants

• Pumps

• Motors

• Drives

• SCADA equipment

• Conduit

• Clarifier mechanisms

• Sluice gates

• Lighting



American Iron and Steel

Must provide Recipient an AIS 
Certification from either the 
manufacturer or supplier

Certification must include:
o Project Name

o Location in the US where the item was melted, 
made, or manufactured

o Specific iron/steel item covered by certificate

o Certification is signed and dated

o Reference to AIS compliance

▪ References not specific to SRF AIS compliance such as Buy 
American, NYSDOT program, etc, are not equivalent or 
acceptable



AIS Waivers

Discuss with EFC prior to installation 
if having issues finding AIS-
compliant products
o EPA can do product research

o Do not install non-compliant products prior to 
approval of waiver

Waiver requests must be submitted 
by municipality to EFC

Types of Waivers:
o Availability Wavier

o Cost Waiver

o De Minimis Waiver – National



AIS Waivers

A request for waiver must be on municipal letter head and contain 
the following:
o A description of the foreign and domestic iron, steel, and/or manufactured good

o Unit of measure

o Quantity

o Cost

o Time of delivery or availability

o Location of the project

o Name and address of the proposed Supplier

o A detailed justification for use of foreign iron or steel products, including potential impact to 
the overall project schedule



AIS De Minimis Waiver

Permits the use of iron and steel products when they occur in de 
minimis incidental components of SRF projects

Must meet the following:
o Funds used for the identified components cumulatively comprise no more than 5% of 

the total cost of the materials used in a project; and

o The cost of an individual item does not exceed 1% of the total cost of the materials used 
in the project

Items covered by the waiver:
o Essential, but incidental to the construction;

o Incorporated into the physical structure of the project

o Often low-cost and bought in bulk



AIS De Minimis Waiver

Examples of acceptable de minimis items:

Examples of items that are not considered de minimis:

To use waiver, Contractor should prepare a record in a spreadsheet 
that tracks cost of all materials incorporated into the project and 
show calculation to confirm 5% and 1% thresholds 

• Washers
• Screws
• Nuts
• Bolts

• Fasteners
• Miscellaneous wire
• Corner bead
• Ancillary tubing

• Process fitting
• Tees
• Elbows
• Flanges
• Brackets
• Valves

• Sewer or water pipes 
• Treatment or storage 

tanks
• Large structural 

support systems



Build America, Buy America (BABA)

BSA received a BABA waiver letter from EFC 
and this requirement does not apply

EPA issued a waiver for projects where 
planning started before May 14, 2022

Must still comply with AIS requirement

BABA expands AIS to include manufactured 
products
o All of the iron, steel, manufactured products, and 

construction materials used in the project must be 
produced in the United States. 



Other 
Requirements



Davis Bacon Wages

Workers must be paid Local, State or 
Federal Prevailing Wage Rates, 
whichever are higher

Wage schedule set by the contract

Must be posted on site

Remains in place for the duration of 
construction

Must conduct wage interviews



Telecommunications Equipment Exclusion

Prohibition of certain telecommunication and video surveillance 
services or equipment

Examples of common video and telecommunication equipment 
includes:

Manufactures not eligible for SRF funding:
o Hytera Communications Corp

o Hangzhou Hikvision Digital Technology Company

o Dahua Technology Company

o Or any subsidiary or affiliate of such entities

o Automatic meter 
reading (AMR) 
technology

o Advanced meter 
infrastructure 
(AMI)

o Instrumentation 
control systems

o Security cameras

o Other electronic 
security measures



Other Requirements

Restrictions on Lobbying

o Contractor/Subcontractor will not expend 
appropriated federal funds to pay any person for 
influencing or attempting to influence an officer or 
employee of any agency

o Construction contracts over $100k must sign EFC’s 
Lobbying Certificate.

o Includes subcontractor agreements

Suspension & Debarment

o Contractor/Subcontractor cannot contract with any 
debarred or suspended party



BIL Project Sign

Projects receiving funds must post 
a physical sign at the project site 
during construction

Project sign spec and schematic 
included in contract documents

Erected within 21 days following 
the Notice to Proceed on the first 
contract

Guidance available on EFC’s 
website

https://efc.ny.gov/construction-signs

https://efc.ny.gov/construction-signs


Document 
Collection &      
Site Visits



Document Collection
EFC will request construction paperwork around 40% of construction 
completion

Requested Documents from each prime contractor, as applicable:
o Construction schedule

o Change Orders

o Subcontract agreements 

o Lobbying Certs (required for subcontracts >$100k)

o Certified payrolls

o Monthly DBE Contractor Compliance Reports with proof of payment
o AIS Certifications

Non-responsiveness may lead to a hold being placed on 
disbursements.



EFC Recommendations & Best Practices
Know your EFC T&Cs

Include EFC’s T&Cs in subcontract agreements 

Track American Iron and Steel (AIS) de minimis items

Conduct periodic wage interviews

Prepare Monthly DBE Contractor Compliance Reports 
o Should be used by MBO to summarize required Quarterly Reports submitted to 

EFC

AIS Certifications must include the following information:
o Project name
o Location in the US where the item was made or manufactured
o Specific iron/steel item covered by certificate
o Certification is signed and dated
o Reference to AIS compliance



Site Visits

EFC conducts site visits on every project

Construction progress

Check postings
o Davis-Bacon federal wages

o Davis-Bacon poster

o EEO poster

AIS Spot Check
o Identified non-AIS materials must be replaced
o Payments by EFC to municipality are held until 

corrected



Thank you!

Liz Ricci, P.E.
Program Manager

Division of Engineering

Elizabeth.Ricci@efc.ny.gov

Eric Moody, P.E.
Project Engineer

Division of Engineering

Eric.Moody@efc.ny.gov

Brenda Lee Byrne
Program Compliance Specialist

Division of Corporate Operations

BrendaLee.Byrne@efc.ny.gov
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