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1. Introduction

1.1 Project Background

The Buffalo Sewer Authority (herein referred to as Buffalo Sewer) is a public benefit corporation created,
in part, to relieve the Niagara River, Buffalo River and Lake Erie from pollution by the sewage and waste
of the City of Buffalo. Buffalo Sewer is responsible for the sanitary wastewater and stormwater collection
and treatment system within the City of Buffalo (City). Through management of over 900 miles of storm,
sanitary and combined sewer lines, this sewer system provides wastewater service to a population of
approximately 450,000 people across its service area. The sewer system collects and conveys sanitary
sewage and stormwater from the City of Buffalo and several surrounding communities to the Bird Island
Wastewater Treatment Facility (Bird Island WWTF), owned and operated by Buffalo Sewer (Figure 1-1).

The proposed action, further described below, would build new underground facilities to store stormwater
runoff and sewage, also known as combined sewage, which is generated during rainstorms or as the result
of snowmelt. Following conclusion of the storm or snowmelt event, the combined sewage stored during
the event would be sent to the Bird Island WWTF for treatment and discharge via the WWTEF’s existing
outfall to the Niagara River. Storing combined sewage during times when the flow of stormwater or
snowmelt to the sewer system exceeds its capacity would reduce the number and volume of combined
sewer overflows, also known as CSOs, into Scajaquada Creek and other waterbodies.

CSOs are necessary in older systems, like the City’s, to prevent combined sewage from backing up into
buildings or flooding streets during large rain events. During wet weather, when the sewer system reaches
capacity, untreated or partially treated combined sewage is diverted to receiving waterbodies in
accordance with Buffalo Sewer’s New York State Pollutant Discharge Elimination System (SPDES)
permit, which is a permit that controls wastewater discharge. The SPDES program has been approved by
the United States Environmental Protection Agency (USEPA) to help regulate wastewater and stormwater
discharges in New York State in compliance with the Clean Water Act. The SPDES permit is regulated
(issued, managed, and modified by) the New York State Department of Environmental Conservation
(NYSDEC).

In addition to the state level permitting on discharges, there are also national permitting requirements
known as the National Pollutant Discharge Elimination System (NPDES) permit program. In accordance
with NPDES, USEPA has a national framework for controlling CSOs through the CSO Control Policy.
This policy has led to broader collaboration between USEPA and communities across the United States to
guide these communities in meeting the goals of the Clean Water Act. The CSO Control Policy has two
phases to help communities manage CSOs. During the first phase, a community must develop a Long-
Term Control Plan (LTCP), which is a plan that describes how a community will comply with water
quality standards as well as other CSO Control Policy and Clean Water Act requirements. During the
second phase, communities with CSO’s must continue to implement water quality controls, meet the
goals of any LTCP, and conduct monitoring to verify and ensure that water quality standards are being
met.
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In 2014, Buffalo Sewer received approval of their multi-year LTCP from NYSDEC and USEPA. In 2021,
after an updated model was approved by USEPA and NYSDEC, it was determined that the projects
within the LTCP would not, upon completion, meet the activation goals as specified in the 2014 LTCP.
That is, if all projects in the 2014 LTCP were completed, the level of control required would not be
attained for several waterbodies and additional work would still be required. The 2023 updated LTCP
Optimization Selected Alternative identified the additional necessary projects to meet those requirements.
The purpose of the LTCP, now known as the Queen City Clean Waters (QCCW) Initiative, is to reduce
CSO activation within the existing collection system and to alleviate overall flow to the WWTF.

The original LTCP and QCCW program recommended constructing an offline CSO storage facility along
East Delavan Avenue to temporarily store combined sanitary flow and stormwater that would typically
overflow into Scajaquada Creek via a weir structure (a structure which manages the flow of water) at
Sewer Patrol Point (SPP) 333 (CSO-053 11). This is referred to as the Buffalo Sewer’s East Delavan
Sewer Improvements Project (SPP 333 CSO-053 11), and also as project or proposed action. Another
project identified in the LTCP in the vicinity of the East Delavan Sewer Improvements Project includes
upsizing a pipe from Buffalo Sewer’s SPP 229A at Florida Street (CSO-053_10). Construction of this
project began in spring 2025 and is anticipated to be completed in 2026. Both the improvements at SPP
229A at Florida Street and the East Delavan Sewer Improvements Project (SPP 333 CSO-053 11) are
located within the Masten District of the City of Buffalo in the vicinity of the Scajaquada Drain (Figure
1-2).

As a project that is directly undertaken by a local agency, as defined in Title 6 of New York Codes, Rules
and Regulations (6 NYCRR), Part 617, and requires funding and approval from New York State, the East
Delavan Sewer Improvements Project (SPP 333 CSO-053_11) is subject to environmental review under
the State Environmental Quality Review (SEQR) Act. Buffalo Sewer will serve as Lead Agency for the
SEQR process and will prepare the required environmental documentation consistent with Section 8-
0113, Article 8 of the Environmental Conservation Law as set forth in 6 NYCRR, Part 617 and the State
Environmental Review Process (SERP) as required by the State Revolving Fund loan program. The
project is currently listed as part of the 2024 Clean Water State Revolving Fund (CWSRF). An updated
Intended Use Plan (IUP) was submitted for the East Delavan Sewer Improvements and has been re-listed
for the 2025 CWSRF IUP Multi-Year list.

Buffalo Sewer has determined that the East Delavan Sewer Improvements Project (SPP 333 CSO-

053 11) (referred to herein as the proposed action) requires the preparation of a Draft Environmental
Impact Statement (DEIS) in accordance with SEQR. Public scoping is the first step in the environmental
review process and is the period during which government agencies, elected officials, community
organizations, groups, and individuals can review and provide comments on the Draft Scope of Work
(Draft Scope) to prepare a DEIS.

The Draft Scope for the project was issued on October 4, 2024, and describes the following: the purpose
and need for the proposed action, a summary of the alternatives being considered for the proposed action,
and the methodologies to be used in assessing the potential for impacts associated with the proposed
action alternatives. A public comment period followed issuance of the Draft Scope and comments were
addressed in the Final Scope of Work issued in conjunction with this DEIS. Pursuant to SEQR, the Notice
of Completion and Notice of Public Hearing regarding the DEIS were published on July 9, 2025, and
copies of the DEIS were filed for public review. The publication of these notices and the DEIS initiates a
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review period that will be open for forty-five (45) calendar days for comments from the public and
involved agencies.

Because the SPP 229A project is a separate and distinct project which constitutes upgrades to existing
infrastructure within the existing utility right-of-way of Florida Street, Buffalo Sewer has determined that
the project constitutes a SEQR Type II Action, making it exempt from further environmental review.

Therefore, this DEIS focuses on evaluation of the proposed action — construction of a CSO storage
facility along East Delavan Avenue.
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1.2 Analytical Framework

This section outlines the analytical framework that will be used to evaluate both the potential benefits and
impacts associated with the proposed action. For each environmental resource area, there will be an
evaluation of baseline conditions, conditions in the Future Without the Proposed Action, and conditions
in the Future With the Proposed Action. The DEIS also considers and assesses cumulative impacts from
the proposed action that may potentially occur within the environmental resource areas evaluated.

Baseline Conditions. Baseline conditions, sometimes also referred to as existing conditions, were
evaluated to establish a baseline from which future conditions can be compared. These conditions were
developed based on data and studies collected and analyzed as part of the SEQR process.

Future Without the Proposed Action. The Future Without the Proposed Action describes the conditions
of the project site without enactment of the proposed action. In the Future Without the Proposed Action,
there would be no reduction in CSO activations from SPP 333 into Scajaquada Creek.

Future With the Proposed Action. The Future With the Proposed Action evaluates alternatives that
support and comply with Buffalo Sewer’s LTCP by reducing CSO activation events for SPP 333.
Potential changes to the study areas which would result from the proposed action were compared to the
Future Without the Proposed Action to assess the potential for both benefits and significant adverse
impacts.
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Shown in Figure 1-3, a project study area ranging from a quarter-mile to a half-mile from the project
location was evaluated for the following environmental resource areas: Land Use, Zoning, and Public
Policy; Community Facilities and Services; Open Space and Recreation; Archeological, Historic, and
Cultural Resources; Visual Resources and Community Character; Natural Resources; Socioeconomic
Conditions; and Environmental Justice. A quarter-mile study area is the standard for many of the resource
areas identified above. However, for analysis focusing on service-based resources such as those detailed
in the Community Facilities and Services section and the Open Space and Recreation section (which
includes facilities such as parks, trails, and more), a half-mile study area was chosen to ensure that
potential impacts to local community-based facilities that individuals within the vicinity of the project
location may utilize were captured.

For the following environmental resource areas, the study areas were determined based on where direct
impacts or changes may occur: Geology and Groundwater; Natural Resources; Hazardous Materials;
Water and Sewer Infrastructure; Energy; Transportation; Air Quality, Greenhouse Gas Emissions, and
Odor; Noise, Vibrations, and Light; and Public Health.
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1.3 Project Purpose and Need

Buffalo Sewer’s CSO LTCP was approved by NYSDEC and USEPA in 2014. The approved document
outlines a multi-year plan for implementing projects to reduce CSO events in Buffalo Sewer’s wastewater
collection system to target levels for compliance with the water quality requirements of the United States
Clean Water Act. On January 31, 2023, Buffalo Sewer submitted a draft LTCP Optimization Selected
Alternative Technical Memorandum with updates to the LTCP model conducted since 2014. The 2023
draft LTCP used the updated model — the 2020 LTCP Model — to identify a new set of recommended
projects for achieving LTCP compliance.

The East Delavan Sewer Improvements Project (SPP 333 CSO-053 11) is one of the projects described
within the 2023 draft LTCP. As discussed in the 2023 draft LTCP, the proposed action would reduce the
frequency of typical year CSOs from twenty-four (24) events to four (4) events at SPP 333, which
corresponds to an overflow volume reduction from 25.25 million gallons (MG) to 6.62 MG. The
waterbody that is most impacted by CSOs from SPP 333 is Scajaquada Creek.

If no engineering intervention is taken, the amount of CSO activations at SPP 333 would continue to
increase due to increasing urbanization and the expansion of impervious surfaces — surfaces that do not
absorb water such as sidewalks, driveways, parking areas — within the City. Implementation of this
project within Buffalo Sewer’s LTCP would ultimately support the overall health and environmental
conditions of the receiving waterbodies by reducing the frequency and volume of combined sewage from
entering Scajaquada Creek via the Scajaquada Drain.

In addition to providing water quality benefits downstream, the proposed action would also implement
community betterment initiatives that may include tree replanting in the project vicinity, new water and
sewer pipes, and workforce development opportunities.

1.4 Alternatives Considered

To address the requirements of SEQR, and as described above, this DEIS evaluates reasonable
alternatives for providing the required 1.5 MG of offline storage for combined sewer flow at SPP 333.
Two design alternatives that achieve the goals and objectives of the proposed action are analyzed in the
DEIS, including: (1) construction of an underground storage tunnel (Storage Tunnel) (Alternative B), as
depicted in Figure 1-4; and (2) construction of an underground deep storage tank (Deep Storage Tank)
(Alternative C), as depicted in Figure 1-5. This DEIS also analyzes the No Action Alternative
(Alternative A), which would not construct a CSO storage facility in the vicinity of East Delavan Avenue.
The alternatives considered for the proposed action are described in greater detail below in Section 2.2,
“Project Description.”
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2. Project Description

To comply with the LTCP and reduce CSO activations within the study area, the proposed action would
allow Buffalo Sewer to divert flow at SPP 333, which is located at the southwest corner of Canisius
University (Canisius) property, to a proposed 1.5 MG offline CSO storage structure during certain storm
and snowmelt events. Flow would be temporarily held and subsequently discharged to the existing
Scajaquada Tunnel sewer located along Florida Street at Spillman Place. Flow would be discharged from
the storage facility and conveyed to and treated at the Bird Island WWTF following conclusion of the
storm event when the capacity of the combined sewer stabilizes.

While both design alternatives for the proposed action referenced above are equally examined within each
resource category, the Preferred Alternative is Alternative C, the Deep Storage Tank. The Preferred
Alternative was selected following extensive community outreach and engagement activities aimed at
gathering public feedback on both alternatives. Buffalo Sewer will continue to seek community feedback
through both the environmental review process, which includes preparation of the DEIS and associated
public hearings, and ongoing implementation of the project’s Enhanced Public Participation Plan (EPPP),
a requirement of Buffalo Sewer’s SPDES permit.

Both alternatives for the proposed action include construction of a new sewer line beneath Spillman
Place, referred to as the Spillman Sewer, to provide adequate sewer capacity to convey the combined
sewage after a storm or snowmelt event has subsided. Following a storm event, this sewer would redirect
sewage flow from the Deep Storage Tank or Storage Tunnel to the Scajaquada Tunnel, then to the Bird
Island WWTTF for treatment before it is discharged to the Niagara River. The Spillman Sewer is proposed
to be installed by trenchless microtunneling and would require a shaft to launch sewer construction
equipment, of which the location would vary minimally between alternatives. The permanent equipment
associated with the Spillman Sewer would primarily be located approximately forty (40) feet to fifty (50)
feet below ground surface, with above-ground maintenance and access structures proposed at certain
locations along the alignment.

2.1 Environmental Setting

As shown in Figure 1-1 and Figure 1-2, the project is located northeast of the downtown area within the
City of Buffalo, Erie County, New York on the M&T Bank/Canisius parking lot driveway. The project
location is situated in the Buffalo Common Council’s Masten District and within the Hamlin Park and
Masten Park neighborhoods, which contain moderately compact residential blocks with corners that are
occasionally mixed-use to the east and south. Topographically, the project location is relatively flat and is
typical of an urban area with sidewalks and light posts. Forest Lawn Cemetery is primarily situated to the
west and north of the project site. Other open spaces near the project location are further discussed in
Section 3.4, “Open Space and Recreation,” and include Delaware Park, Trinidad Park, Horace “Billy”
Johnson Park and Scajaquada Trail, Perkin’s Park and a veteran’s monument with green space to the
west. Major roadways near the project location include Main Street to the west, Humboldt
Parkway/Kensington Expressway (NY Route 33) to the east, and East Delavan Avenue and Jefferson
Avenue, both directly adjacent to the project location. Prominent waterbodies in the vicinity include
Scajaquada Creek and the Niagara River to the west, Hoyt Lake to the northwest, and Lake Erie and the
Buffalo River to the south.
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2.2 Description of the Proposed Action

2.2.1 No Action Alternative (Alternative A)

The No Action Alternative (Alternative A) does not involve construction of a CSO storage facility in the
vicinity of East Delavan Avenue. This would mean that the existing conditions of the project site would
remain the same and no water quality improvements to Scajaquada Creek would occur. With Alterative
A, there would be no reduction in CSO activations from SPP 333 into Scajaquada Creek and Buffalo
Sewer would not be able to meet the compliance requirements of the LTCP. As a result, Alternative A is
not a viable alternative for Buffalo Sewer at this time; however, it is evaluated as the Future Without the
Proposed Action Condition in the DEIS to provide a future condition with which to compare remaining
project alternatives, as described below.

2.2.2 Future With the Proposed Action - Storage Tunnel (Alternative B)

Alternative B of the proposed action would consist of a 1.5 MG Storage Tunnel with a finished diameter
of 14 feet beneath the East Delavan Avenue right-of-way, which is between Meech Street (eastward) and
Main Street (westward) (Figure 1-4). The storage tunnel would extend approximately 1,500 linear feet
(LF) in the east-west direction beneath East Delavan Avenue at a depth of approximately fifty (50) feet
below grade. Under this alternative, new Buffalo Sewer above- and below-grade facilities would be
constructed to support operation of the Storage Tunnel, including above-grade electrical facilities, an
access chamber and vent stacks, and a below-grade vault for controls and HVAC equipment. These
facilities would require regular access for maintenance. Alternative B would require approximately 0.6
acres of permanent land transfer from Canisius, a private university within the City of Buffalo, to the City
of Buffalo at the northern intersection of Spillman Place and Delavan Avenue. This acreage would
primarily be located along frontage of Canisus property at East Delavan Avenue, north of Spillman Place.
Construction of the tunnel would take approximately five years to complete and would involve temporary
disturbance to Canisius property. Alternative B would involve construction activities that would be
noticeable at businesses and residences along East Delavan Avenue, as well as temporary impacts in the
vicinity of residences at Spillman Place and Florida Street.

2.2.3 Future With the Proposed Action — Deep Storage Tank (Alternative C) — Preferred Alternative

As shown in Figure 1-5, Alternative C of the proposed action would consist of a Deep Storage Tank with
a storage volume of 1.5 MG located beneath Canisius property at the corner of East Delavan Avenue and
Jefferson Avenue, north of Spillman Place. Similar to Alternative B, new Buffalo Sewer facilities would
also be constructed above and below grade to support operation of the tank as part of Alternative C and
would require regular access for maintenance. These facilities would include above-grade electrical
facilities, access chamber and vent stacks, and a below-grade vault for controls and HVAC. The top of the
Deep Storage Tank would be approximately twenty (20) feet below grade, and the deep storage tank
would extend approximately 165 LF in the north-south direction and 120 LF in the east-west direction
along the western edge of Canisius property. An equipment building that would house electrical, odor
control, HVAC equipment, and instrumentation systems would be located above ground on existing
Canisius property. Alternative C would require approximately 0.7 acres of permanent land transfer from
Canisius to the City of Buffalo for the equipment building and its associated access and maintenance.
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Construction of Alternative C would take approximately four years to complete and would involve
temporary land disturbance that would primarily occur on or near Canisius property. Temporary impacts
would also occur in the vicinity of residences at Spillman Place and Florida Street during construction of
Alternative C.

Due to the depth of the proposed storage tank, this alternative would provide Canisius with opportunities
for future development of a large portion of the land adjacent to the tank. The Deep Storage Tank
alternative would provide easier access for Buffalo Sewer when performing future operations and
maintenance as compared with the Storage Tunnel alternative. As discussed above, the Deep Storage
Tank alternative is the Preferred Alternative for the project and has been evaluated alongside the Storage
Tunnel alternative in this DEIS.

2.3 Anticipated Construction Hours and Activities

Construction would comply with the existing Buffalo Sewer and City’s requirements. It is anticipated that
construction would typically occur Mondays through Fridays during daytime hours. Construction would
not occur on federal holidays. Any work beyond the standard forty-hour work week would require the
Contractor to notify Buffalo Sewer; however, emergency construction activities could be allowed without
prior acceptance. Proposed construction activities for both Alternative B and Alternative C would consist
of site preparation, pre-excavation grouting to limit groundwater infiltration into the excavations,
groundwater pumping to dewater the construction site to facilitate construction, excavation of rock and
soil, drill and blast activities to remove existing bedrock, equipment installation, utility relocation (as
needed), installation of a sewer along Spillman Place, and site restoration including landscaping
improvements, roadway paving, and sidewalk and curb replacement.

The anticipated project schedule is approximately five years for Alternative B and four years for
Alternative C (Preferred Alternative), as seen in Table 2-1. Based on a projected construction start in
2027, Alternative B is anticipated to be operational by 2031, while Alternative C is anticipated be
operational by 2030. For the purposes of the operational analyses in Section 3, “Impact Assessment,” the
year 2031 was selected to capture the later of the two projected construction completion dates. The work
associated with the Spillman Sewer would be part of the construction activities for both Alternatives B
and C.

Table 2-1: Overall Project Schedule

2023 2024 2025 2026 2027 2028 2029 2030 2031 2032

Storage Tunnel Facility . :
(Alternative B) Bid Construction
Deep Storage Tank Facility . .
(Alternative C) Bid Construction

11
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2.3.1 Future With the Proposed Action - Storage Tunnel (Alternative B)

The work areas for the Storage Tunnel (Alternative B) are shown in Figure 2-1, and the work activities
and general sequence of construction would be as described herein. The first stage of the project would
involve the Contractor mobilizing and preparing the site for construction. This would include acquiring
the necessary permits, installing safety barriers, and setting up roadway and pedestrian detours. Once the
site preparation is complete, excavation of soil and bedrock would begin, along with installation of
support-of-excavation systems, to facilitate construction of the Storage Tunnel launch shaft. The Storage
Tunnel launch shaft would be located on Canisius property northwest of the intersection of East Delavan
Avenue and Spillman Place and would serve as a shared launch shaft for both the microtunnel boring
machine (MTBM) to construct the Spillman Sewer and the drilling rig to construct the Storage Tunnel.
Following installation of the launch shaft, the second stage of the project would consist of excavation of
the Storage Tunnel and installation of its concrete lining. This work would be advanced through a
controlled drill and blast excavation method taking place approximately forty (40) feet to fifty (50) feet
below the ground surface. The drill and blasting activities would start at the western end of East Delavan
at Spillman Place and continue to the tunnel’s terminus to the east at Meech Street. All materials
produced as part of the drill and blast excavation process would be transported below ground for removal
via the launch shaft on East Delavan Avenue near Spillman Place. It is anticipated that the excavation and
lining of the Storage Tunnel would take approximately two years of the five-year construction period.

Following or near the end of the Storage Tunnel construction period, construction of a shaft at Florida
Street and Spillman Place (South Shaft) would begin along with installation of support-of-excavation.
Controlled drilling and blasting would be required to construct the South Shaft. The South Shaft would be
used to retrieve the MTBM equipment after the Spillman Sewer is constructed. After the tunnels are
completed, the South Shaft would be used to connect the SPP 333 flows and the SPP 229A flows near the
intersection of Florida Street and Spillman Place. The construction of these connections and the Spillman
Sewer would take approximately one to two years. Use of an MTBM to construct the Spillman Sewer
would trigger the need to provide an energy source at the project site. This energy source would be
utilized over the course of two (2) to three (3) months to construct the Spillman Sewer. Energy source
alternatives are currently being considered and may have the potential to result in air and noise emissions
and/or temporarily increase energy needs in the project area. These emissions and increased energy needs
would be limited to the extent possible and will be evaluated and described within the relevant resource
categories prior to issuance of the Final EIS.

The final portion of the work would involve construction of the above-ground facilities to support
operation of the Storage Tunnel and backfilling the excavated areas, including the Storage Tunnel launch
shaft and the South Shaft. Upon completion of construction, the site would be restored with plantings and
landscaping around the final structures.

The amount of rock and soil anticipated to be excavated would be approximately 25,000 cubic yards (cy)
for Alternative B. The amount of concrete needed to construct the Storage Tunnel is anticipated to be
approximately 7,500 cy. Trucks would be used to haul both excavated material offsite and provide
concrete for construction. Other traffic entering and exiting the site would be associated with construction
worker vehicles and trucks delivering equipment and materials. An assessment of how truck trips and
worker vehicles would alter traffic and transportation in the area is presented in Section 3.12,
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the excavation period (i.e., it would not take place underground). All materials produced as part of the
controlled drill and blast excavation process for the Deep Storage Tank would be hauled from the site via
trucks. The second stage of the project would involve construction of the Deep Storage Tank as a cast-in-
place (CIP) concrete structure. It is anticipated that the construction duration associated with excavation
would be approximately eight (8) to ten (10) months of the four-year construction period while
construction of the CIP tank would take approximately fourteen (14) months. The third stage of the
project would involve construction of sewer channels and connecting tunnels from the Deep Storage Tank
to the Spillman Sewer. It is anticipated that the construction duration associated with these structures
would be approximately six (6) to eight (8) months.

The construction period would also include construction of a shaft at Spillman Place and East Delavan
Avenue to launch sewer construction equipment (North Shaft) and a shaft (South Shaft) at Florida Street
and Spillman Place to retrieve the MTBM equipment used for installation of the Spillman Sewer after the
sewer is constructed. As with Alternative B, the South Shaft would be used to connect the SPP 333 flows
to the SPP 229A flows near the intersection of Florida Street and Spillman Place and an energy source
would be required at the project site to power the MTBM. Controlled drilling and blasting would be
required to construct the South Shaft. The construction of these connections and the Spillman Sewer
would take approximately one to two years. The final portion of the work would involve construction of
the above-ground facilities to support the operation of the Deep Storage Tank and backfilling the
excavated areas, including the North Shaft and South Shaft. Upon completion of construction, the site
would be restored with plantings and landscaping around the final structures.

For Alternative C, it is anticipated that approximately 34,000 cy of rock and soil would be excavated. The
amount of concrete needed to construct the Deep Storage Tank alternative is anticipated to be
approximately 6,500 cy. Similar to Alternative B, trucks would be used to haul both excavated materials
offsite and provide concrete for construction. Other traffic entering and exiting the site would be
associated with construction worker vehicles and trucks delivering equipment and materials. An
assessment of how truck trips and worker vehicles would alter traffic and transportation in the area is
presented in Section 3.12, “Transportation.”
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State of New York

e New York State Department of Environmental Conservation (DEC)

e Beneficial Use Determination

e Mined Land Reclamation Permit

e SPDES General Permit for Stormwater Discharges from Construction Activity (GP-0-25-
001)

e SPDES Permit for Discharge of Industrial Wastewater and Stormwater (NY-2C)

e Water Withdrawal Permit

e New York State Department of Environmental Conservation Natural Heritage Program
(NYNHP)

e Consultation
e New York State Office of Parks, Recreation and Historic Preservation (OPRHP)
e Consultation
e New York State Environmental Facilities Corporation (EFC)
e (Clean Water State Revolving Fund - Design Review and Approval
e New York State Department of Transportation (DOT)
e Special Hauling Permit(s)
County of Erie
e FErie County Department of Health
e Public Water Supply Plan Approval
City of Buffalo
¢ City of Buffalo

e Special Use Permit
¢ Building Permit(s)

¢ City of Buffalo Department of Public Works
e Design/Plan Review

e City of Buffalo Bureau of Forestry
e Tree Work Permit

¢ Buffalo Sewer

e Temporary Discharge Permit
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3. Impact Assessment

3.1 Land Use, Zoning, and Public Policy

3.1.1 Introduction and Methodology

This section assesses the potential impacts the proposed action may have on land use, zoning, and
relevant public policies within the quarter-mile project study area surrounding the project site, and it
assesses the project’s compatibility with land use and compliance with, and effect on, the area’s zoning
and applicable public policies. The primary source of zoning information was derived from Geographic
Information System (GIS) parcel data provided by the City’s open data program, Open Data Buffalo. A
desktop review of the City’s Zoning Map and aerial photography were used to verify land uses within the
project study area. Applicable public policies were examined from both state and local level plans and
programs.

The land use assessment of this section considers the proposed action’s potential effect on existing and
future land use within the study area, as well as the proposed action’s potential effect on land use patterns.
The zoning assessment reviews the compatibility of the proposed action with existing zoning regulations
within the study area. The public policy assessment reviews consistency with existing public policies
applicable to the proposed action and study area. A project that would be located within areas governed
by public policies concerning land use, or that has the potential to affect land use regulation or related
policies, requires an assessment of such public policies.

3.1.2 Baseline Conditions

The land use, zoning, and public policy study area established for the proposed action is located between
Jefferson Avenue and East Delavan Avenue within the Masten Park and Hamlin Park neighborhoods, as
shown in Figure 3-1. Within the municipality, planning and land use is guided and governed by the
Buffalo Green Code (Green Code), a form-based code that provides comprehensive development
strategies and zoning regulations (Buffalo Green Code, 2017). The Green Code is made up of multiple
components, two of which are relevant to the proposed action — the Land Use Plan and the Unified
Development Ordinance (UDO). The Land Use Plan, prepared in 2016, offers direction on land use,
transportation, and urban form over a 20-year span. It provides an outline of community needs and a
framework for decision-making regarding future urban development. The UDO serves as the municipal
zoning ordinance, codifying the Citywide Zoning Map, land use policies established in the City’s 2006
Comprehensive Plan, and the remaining components of the Green Code into the Code of the City of
Buffalo.

Development guidance is additionally provided in the Ci#y of Buffalo 2023-2027 Four-Year Strategic
Plan: Building an Equitable City (Strategic Plan) (City of Buffalo, 2023). The Strategic Plan, prepared by
the City’s Office of Strategic Planning, is a city charter-mandated planning document intended to
articulate near- to mid-term land use, policy and economic objectives, strategies to achieve such
objectives, and specific actions for implementation. For example, the Strategic Plan identifies
improvements in stormwater infrastructure as a strategy in addressing impacts of climate change, such as
localized flooding during heavy rain events.
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Land Use

As per the Land Use Plan of 2016, land uses within the project study area include residential, civic, retail
& service, open space, and vacant land, as shown in in Figure 3-1. Existing land uses were additionally
identified based on the City of Buffalo’s land use data, aerial imagery, and other relevant planning and
policy documents detailed below.

The project site contains a portion of Canisius property on its northern and southern sides. West of the
project site, land uses within the study area consist of open space such as Delaware Park and Forest Lawn
Cemetery, outdoor recreation facilities, and Main Street, a major transportation thoroughfare which
provides light rail transit service operated by the Niagara Frontier Transportation Authority (NFTA). The
Delavan-Canisius College transit station is located immediately west of Canisius. To the east of the
project site, land uses primarily include low-rise, one- and two-family buildings and multi-family walk-up
residential uses characteristic of the late 19" and early 20" centuries. Additionally, there are some
adjacent smaller open space and commercial uses, such as a local food store and delicatessen.

In the future, it is expected that land use patterns within the study area would remain relatively
unchanged, pursuant to the Green Code UDO, which went into effect in April 2017. Based on a review of
information available through the City of Buffalo’s Office of Strategic Planning, one development project
within Canisius property was identified within the land use, zoning, and public policy study area,
involving the demolition of a three-story parking garage structure. Upon completion of the proposed
action, Canisius would utilize the property as needed to support their operations (Office of Strategic
Planning, n.d.).

Zoning

The UDO is a form-based zoning code which focuses on physical form, scale, and character of
development, differing from traditional Euclidean zoning which separates land uses by type and density.
Form-based codes consider the relationship between the public realm, the scale of streets and blocks, and
the bulk and design of buildings. Buffalo’s UDO provides three categories of zoning districts:
Neighborhood Zones, District Zones, and Corridor Zones. Each category includes a variety of zoning
districts mapped in accordance with the physical form of buildings and public spaces, as opposed to land
use and density. Pursuant to the UDO’s Citywide Zoning Map and as depicted in Figure 3-1, the project’s
study area comprises the following zoning districts: an Educational Campus District Zone (D-E); a
Mixed-Use Center Neighborhood Zone (N-2C); a Green District Zone (D-OG); a Residential
Neighborhood Zone (N-3R); a Mixed-Use Edge Neighborhood Zone (N-3E); and a Flex Commercial
District Zone (D-C).

Neighborhood Zones address a variety of mixed-use and walkable areas within Buffalo. They range in
character, function, and density — they may comprise intense, compact mixed-use centers with a diversity
of uses, or of residential blocks with single-family homes on wide lots. District Zones each correspond to
an area providing a predominate use. They may include large-scale residential campuses, commercial
areas, medical or educational campuses, or manufacturing sites. Corridor Zones are not mapped within
the project’s study area.
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Figure 3-1: Land Use, Zoning, and Public Policy Study Area
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Public Policy

Applicable State and local public policies and planning documents relevant to the proposed action are
described below.

State

New York State Coastal Zone Management Program

After enactment of the federal Coastal Zone Management Act (CZMA) in 1972, the New York State
Department of State (NYSDOS) enacted legislation (Waterfront Revitalization and Coastal Resources
Act) in 1981, and developed a Coastal Management Plan (CMP) in 1982 with the purpose of achieving a
balance between economic development and preservation in the coastal zone, thus promoting waterfront
revitalization and water-dependent uses and protecting open space, scenic areas, and public access to the
shoreline, fish, wildlife, and farmland. The program also aims to minimize significant adverse impacts on
ecological systems, erosion, and flood hazards. The location of the proposed action falls immediately
outside of the coastal zone boundary; therefore, a coastal consistency review is not required.
Nevertheless, the proposed action is consistent with the goals identified in the CMP, as described in
greater detail below.

Local

Framework for Regional Growth Erie + Niagara Counties, New York (2006)

The Framework for Regional Growth (Framework) was published in October 2006 to address a region-
wide absence of a plan that considers the future of conservation, development, and public investment in
Erie and Niagara Counties (Erie-Niagara Framework for Regional Growth, n.d.). The Framework outlines
7 principles which guide its policies and strategies to be implemented over a 15-year period: (1) A Vital
Economy; (2) Sustainable Neighborhoods; (3) Strong Rural Communities; (4) Improved Access &
Mobility; (5) Efficient Systems & Services; (6) Effective Regional Stewardship; and (7) Conserved
Natural & Cultural Assets.

The Framework defines the City of Buffalo as a developed planning policy area, which also includes a
regional center subarea. Developed areas “include contiguous blocks of urban and suburban development
served with public sewer, water, and transportation infrastructure,” while regional centers are
“recognized for their existing and potential economic vitality, diverse mix of land uses, concentrations of
public facilities and services, and potential as locations for higher intensity, mixed use development and
enhanced public transportation service.” Within developed areas, policies and strategies are designed to
encourage (1) the preservation and stabilization of existing neighborhoods; (2) pedestrian-oriented and
mixed-used infill development; and (3) high-density, employment-focused, mixed-use and transit-
oriented development.

The Framework also includes conservation overlays which delineate regional planning areas focusing on
the management of waterfront lands, river and stream corridors, greenways, and other significant natural
and cultural resources. Policy strategies for these overlay areas are designed to support local initiatives
that preserve and improve natural assets and adhere to SEQR by evaluating environmental impacts.
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City of Buffalo Land Use Plan (2016)

The City of Buffalo Land Use Plan includes policies that assess existing conditions and development
trends, and it provides direction on land use, transportation, and urban design intended to guide Buffalo’s
development over a 20-year period (City of Buffalo, 2016). The Land Use Plan, together with the 2006
Comprehensive Plan and the City’s Unified Development Ordinance comprise the Buffalo Green Code,
which is a broader revisioning of Buffalo’s land use and zoning policies that seek to encourage local
investment, job creation, and sustainability measures. The plan outlines three primary objectives: (1) grow
the economy; (2) strengthen neighborhoods; and (3) repair the environment, with each objective
providing specific land use policies.

The project site is located within the Masten Planning Area, as identified by the Land Use Plan. The
Masten Planning Area is a 5.5-square mile area encompassing eight neighborhoods located in central and
eastern Buffalo. Land use recommendations for the Masten Planning Area include the designation of
pedestrian-friendly, mixed-use centers and the preservation of residential uses. The Land Use Plan also
identifies a goal of reducing annual CSO events from sixty-nine (69) events in 2015 to a maximum of six
(6) events by 2035.

City of Buffalo Local Waterfront Revitalization Program (2019)

Pursuant to the New York State Waterfront Revitalization and Coastal Resources Act of 1981, city
officials prepared a Local Waterfront Revitalization Program (LWRP) in cooperation with the NYSDOS.
Policies provided in the LWRP are designed to be consistent with the State CZMA. The location of the
proposed action falls immediately outside of the coastal zone boundary; therefore, a coastal consistency
review is not required.

City of Buffalo 2020-2024 Consolidated Plan (2020)

The purpose of the Consolidated Plan is to address priority funding needs involving housing and
community development activities which are locally identified by the City (Buffalo, NY, n.d.). The plan
outlines three main goals: (1) the preservation and increased production of affordable housing; (2)
providing a suitable living environment that prioritizes safety and accessibility; and (3) expanding
economic opportunities through job creation and homeownership. Though the Consolidated Plan does not
outline specific policies, it identifies a goal of improving the City’s public facilities using Community
Development Block Grant (CDBG) funding, which includes the construction, installation, and
rehabilitation of water and sewer infrastructure.

City of Buffalo Parks Master Plan (2021)

The City’s Parks Master Plan serves as a guide for the development and improvement of parkland
throughout Buffalo. It identifies existing successes of the Buffalo parks system, and it highlights targeted
areas of improvement seeking to increase equitable park access, enhance park safety, improve and add
amenities, and improve park conditions throughout the City. The Parks Master Plan specifically identifies
a strategy to incorporate green infrastructure and natural areas into parks, in alignment with the proposed
action.
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3.1.4 Future With the Proposed Action (Alternatives B and C)
Construction

As described in Section 2, “Project Description,” the proposed action includes the construction of an
offline CSO storage facility to temporarily store combined sanitary flow and stormwater that would
otherwise overflow into Scajaquada Creek at SPP 333 during certain storm events. The proposed structure
would hold up to 1.5 MG of storage for combined sewage, minimizing the frequency of CSO activations,
resulting in improved water quality benefits downstream.

According to the UDO, the proposed use of either alternative presented herein would be designated as a
“Utilities and Services, Minor” use, which is allowed as-of-right in the zoning districts affected by the
proposed action. Both storage alternatives evaluated in the Future With the Proposed Action condition
provide for the proposed storage structure to be constructed below grade, requiring the blasting of
bedrock for the construction of proposed infrastructure improvements. Typical development standards
concerning bulk, height, and setbacks would not apply to these below-grade structures, and any accessory
above-grade portions of the facility would be constructed to comply with the regulations of the D-E
(Educational Campus), N-3R (Residential) and N-2C (Mixed-Use Center) zoning districts that comprise
the project location. In the Future With the Proposed Action, construction activities presented in both
Alternative B and Alternative C would be temporary in nature and would predominately occur within the
public right-of-way.

Alternative B proposes the construction of an approximately 1,500 LF Storage Tunnel situated
approximately forty (40) feet to fifty (50) feet below East Delavan Avenue in the east-west direction.
Construction of Alternative B would take approximately five years and would involve temporary
disturbances to Canisius property. Construction activities would also have the potential to impact
businesses or residences located along East Delavan Avenue, Spillman Place, and Florida Street. New
Buffalo Sewer facilities would be constructed above- and below-grade that would require regular access
for maintenance, including accessory above-grade electrical facilities, access chamber and vent stacks,
and a below-grade vault for controls and HVAC equipment for the real-time control actuated gate and
instrumentation systems. Due to the consolidated site layout of this alternative, there would be impacts to
the Canisius property frontage. Canisius has expressed a desire to redevelop the frontage land along East
Delavan Avenue near Spillman Place in future redevelopment plans; however, implementation of
Alternative B would limit that opportunity with construction of the tunnel and associated structures.

The Preferred Alternative (Alternative C) proposes the construction of a Deep Storage Tank located
approximately twenty (20) feet below Canisius property at the corner of East Delavan Avenue and north
of Spillman Place, with the tank extending approximately 165 LF in the north-south direction and
approximately 120 LF in the east-west direction. An above-ground mechanical building proposed on
Canisius property that would house electrical and HVAC equipment would be a use accessory to the Deep
Storage Tank. Construction of Alternative C would take approximately four years and would involve
temporary and permanent disturbances to Canisius property, while having limited impacts on residences
located at Spillman Place and Florida Street. Other than the installation of the above-ground structures
presented in both alternatives, no other improvements are proposed on Canisius property. It is anticipated
that all other temporarily disturbed areas resulting from construction activities would be restored to
baseline conditions following project completion. As such, implementation of the proposed action,
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including related construction activities, does not require any changes in land use or zoning, nor would it
conflict with existing zoning district regulations. Further, no significant adverse public policy impacts are
anticipated as a result of the construction of the proposed action.

Operation

Following construction of the proposed action, it is anticipated that any area temporarily disturbed would
be restored. The addition of Alternative B would comply with the requirements of the D-E (Educational
Campus), N-3R (Residential), and N-2C (Mixed-Use Center) zoning designations that span the project
location, and it would not result in any changes to the land use or zoning of the study area. Under
Alternative C, the above-ground equipment building would be a use accessory to the principal below-
grade infrastructure use, and it would also not result in any changes to zoning or land use, as it would also
comply with the requirements of the applicable zoning districts. In either alternative presented in this
analysis, land transfers and easement agreements would be made between Buffalo Sewer and Canisius
University to allow Buffalo Sewer access to and use of portions of privately owned property, as
appropriate. Alternative B would require approximately 0.6 acres of permanent land transfer from
Canisius University to the City of Buffalo, specifically at the northern intersection of Spillman Place and
Delavan Avenue. Alternative C would require approximately 0.7 acres of permanent land transfer from
Canisius to the City of Buffalo for the equipment facility and associated access and maintenance.
Therefore, no significant adverse impacts to land use and zoning are anticipated as a result of the
proposed action.

Operation of the proposed action would result in a reduction of CSO activation events for SPP 333 during
certain storm events, in furtherance of and consistent with the policies, goals, and strategies outlined in
the relevant public policy documents described above in 3.1.2, “Baseline Conditions.” The proposed
action supports regional development goals and strategies outlined in the Framework for Regional
Growth Erie + Niagara Counties, as it is a public infrastructure investment that would improve water
quality throughout the region. Though the extent of work to facilitate the proposed action is limited to an
area immediately outside of the coastal zone boundary, and therefore a coastal consistency review is not
required, the Preferred Alternative would be aligned with state policies identified under the New York
State Coastal Zone Management Program. The proposed development would ensure discharge of
pollutants into coastal waters would conform to State and federal water quality standards, and it would
implement best practices to support the management of stormwater runoff and CSO activations. At the
municipal level, the local WRP is designed to be consistent with the state CMP; therefore, the proposed
action would support policy goals described in the City of Buffalo Local Waterfront Revitalization
Program. In addition, the proposed action complements goals and strategies identified in a variety of
Buffalo’s development plans by prioritizing green infrastructure and climate resilience, promoting a
reduction in CSO events, and protecting natural assets to support the overall health and environmental
conditions of nearby waterbodies.

It is therefore concluded that the Preferred Alternative would be compatible with land use, zoning, and
public policies within the study area and no significant adverse impacts associated with operation are
anticipated with the proposed action.
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3.2 Socioeconomic Conditions

3.2.1 Introduction and Methodology

This section assesses the potential impacts the proposed action may have on socioeconomic conditions
within the quarter-mile study area. This section presents census data with respect to average median
household income within the study area and includes a discussion on how the proposed action may
impact sewer rates.

3.2.2 Baseline Conditions

The project site is in Erie County, New York (population of 951,232 people) within the City of Buffalo
(population of approximately 276,688 people). The quarter-mile project study area includes five census
tracts (Census Tracts 33.01, 52.02, 53, 168.02, and 169). There are 11,442 households in this study area
with an average owner-occupied housing percentage of approximately 47.2% and 52.8% of renter-
occupied housing units. The project study area has an average annual median-income of approximately
$42,498, which is higher than the median-income in the City of Buffalo of approximately $38,626 (U.S.
Census Bureau, 2023).

Buffalo Sewer’s service area includes the City of Buffalo; the Towns of Alden, Cheektowaga, Elma,
Lancaster, Tonawanda, and West Seneca; the Villages of Depew, Lancaster, and Sloan; and Erie County
Sewer District Nos. 1 and 4. Buffalo Sewer’s current number of equivalent dwelling units (EDUs) within
their service area is 182,000, with the current annual debt service payments totaling $6,203,338. The
current annual operating and maintenance (O&M) costs for all Buffalo Sewer facilities are $60,519,422.
There is an anticipated increase of $154,715 for O&M costs associated with the proposed action, and an
anticipated increase of $4,000,000 for annual debt service for this project. The average annual cost per
EDU is $389.44, inclusive of the proposed action. EDUs were calculated on the basis of fees for public
water use, however, there are significant industrial contributors in the combined sewer system. Buffalo
Sewer’s LTCP is anticipated to include implementation of more than fifty (50) projects that total upwards
of approximately $1 billion and are anticipated to be completed in 2038. Outside districts are estimated to
provide $13,750,000 and industrial customers are estimated to provide $3,525,000 in the 2023-2024
budget.

The primary sources for Buffalo Sewer’s funding are sewer rates paid by users, fees from outside
municipalities that connect to Buffalo Sewer system, and fees charged by waste haulers that dispose at the
Bird Island WWTF. These fees include costs estimated with sewer rent, water used, and fees associated
with drainage connections.

3.2.3 Future Without the Proposed Action (Alternative A)

Absent the proposed action, no impacts on socioeconomic conditions are anticipated within the quarter-
mile study area, and demographics of the study area are anticipated to remain as existing conditions.
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3.2.4 Future With the Proposed Action (Alternatives B and C)
Construction

Overall, it is anticipated that the proposed action would not result in any significant adverse impacts to the
socioeconomic conditions evaluated within the study area during construction, which includes not having
any impacts on residential markets or rents. Construction is also anticipated to be completed by workers
who reside in the area and is not expected to result in a significant increase in population.

Operation

Following the completion of construction activities, socioeconomic conditions are anticipated to exist as
described in baseline conditions. No change in individual sewer rates is anticipated, as Buffalo Sewer
plans to maintain rate stability for local users by securing grant funding and/or adjusting rates for external
users to mitigate any cost impacts. Additionally, there is a potential opportunity as part of the overall
QCCW program for the proposed action and other ongoing Buffalo Sewer projects to include workforce
development opportunities. Therefore, there would be no impacts to socioeconomic conditions during
operations.
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3.3 Community Facilities and Services

3.3.1 Introduction and Methodology

This section examines the potential effects the proposed action would have on community facilities and
service-oriented uses in and around the proposed action area. For the purpose of this analysis, a
community facility is defined as a public or publicly funded facility, such as schools, healthcare facilities,
faith-based institutions, fire stations, police stations, and libraries. Impacts on community facilities and
services can be either direct or indirect. Direct effects would physically alter or displace a community
facility. Indirect effects to community facilities and services can occur when a proposed action would lead
to an incremental increase in residential population. The community facilities and services study area
established for the proposed action includes a half-mile radius surrounding the project site, as seen in
Figure 3-2.
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